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Sth nnd 6th Oefcndunlll, would provide strategic, superv111ory o nd 

management support to the S<11d the I st Defendant employees, 

(vii through the positions of Ch1e( Executive Officer 011d Monogi ng 

Director of the 7tl1 Odcndonl which were held by U1c 3rd 11ncl ' Hh 

Defendants respecllvcly 
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with the definition of that term in ASHA. clause 1 

28. The PlainliIT avers that Lhe transactions wilh the 2n4 Defendant were not 

on "Aml's Length Terms" as lhaL term 

is 

used in ASHA, clauses I Ll, 





37, MSA Schedule 2 identifies Lhe Key Personnel U!l follows: 

FQM Chairman & CEO 

FQM Director 



39. MSA, clause 11 pl'O\'ldcs ror Contracts with Affiliates and lhe Plnln uJT 

avcrs lh11l it providt!s that the P11rt1es acknowledge that 



44. The Plamllff avers thnl the credit balance on the &old deposit accour'll in 





(Xlti) rcllecting the Lenn of those commJt.ments the 7th Defcndnnl wo1.1ld 

plua: part of the funds in a 12 monlh deposiL account which would 

altntcl a higher 
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c:nmmgs, while paying reasonnble dividends in accordance with t.he 



the Monies could 









74. Further or alternutively, by its Key Executives, and in particular the 3 rd 

Defendant, lbe lst Defendant falsely represented to the Board of 

Directors of the 7Lh Defendant and its minority sharnholder that the said 

advances were held on deposit accounts with reputable international 

financial institutions earning interest at a rate higher than the 7 th 

Defendant could obtain elsewhere and lha.L the same were so retained in 

order that they would be readily 
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84 As particularised in pamgrnphs 7 l Lo 80 nbove, such l.r'.msfers omounled 

LO 

breaches 

of the MSA. 

85. Each of the lst, 2nd , Jrd, 4th, Slh ond 6th Defendants ru·e liable to lhe 7lh 

Oefendanl 

for inducing Klll. lO breach U1e terms of Lbt: ASHA ond/or 
the Articles of 

Association 

of the 7lh Defendant, as parLlcuJuri11cd 

in 
porttgraphs 86 to 89 

PARTICUALARS OF INDUCING BREACHES OF 

THE 
ASHA AND 
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Company's reserve v..Jlh lhe 2nd Dcfcnda L1L lo be made without a 





pcrformam::e of Utt• ASllA, KM!. by ils Directors ond/or il!.1 

nommated Duectors on lhe- Doord of the 7•h Defcndanl ond m 

p:trticular, the 3"' Defcndont ond the 41h DefcndoJ11, provided 
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and nuslC!1ding informalion 10 U1c Ooard uf lhc 7'" 

Defendant and to U1c minority shareholder in rclalion LD: 

[a) the nature of lhe odvunccs m!ilde by the 7111 Dcfcndunt 

to 
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21ld Defendanl by rcprcsentmg lbal the Monies were held on 

deposit account so thEMC 
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In particular, each of them knew that the Monies were not retained on a 

deposit account bul that they were used without lhe knowledge and 

consent of either Ule 711t Defendant or U1e PlaintiIT 







  

to U1e detriment o( the 7•h Defendant ond/or lhe PluintilI, thereby 















PARTICULAR S OF LOSS AND DAMA GE 

131. Such loss anc1 dnmagc includes: 

(i) Tbe Lrue return for Lhc use of the 7th Defendant's 



U1e 71" DeJendant under Section 950 of IJ1e sajd Act ru1d tbal, ln 






